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The document is produced in the framework of the internal project ,EU Candidacy Check" of the
»Open Society Georgia Foundation“ and elaborated by ,,Democracy Research Institute“ (DRI,)
»Georgian Court Watch®, ,Georgian Democracy Initiative” (GDI), ,,Georgian Foundation for Strategic
and International Studies“ (GFSI), ,,Governance Monitoring Centre“ (GMC), ,Georgia's Reforms
Associates“ (GRASS), ,,Partnership for Human Rights“ and ,,Sapari®
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“EU CANDIDACY CHECK” CONSISTS OF 4 SECTIONS:
1.

2.

ETHODOLOGY

EUROPEAN UNION REQUESTS: Priorities defined by the EU are described unchanged

EXPECTATIONS: Compilation of the Expectations of different actors, particularly:

Expectations of the EU based on the Opinion of the EU Commission and public statements of the EU Institutions, EU Delegation
to Georgia and representatives of the Member States;

Expectations of the Civil Society, based on the plan presented by the CSOs, statements and reports;
Expectations of the political parties, based on the plan presented by the parties and statements

STATE OF PLAY: describes the implementation status of the priorities based on:

Draft laws initiated in the Parliament;

Statements and reports of the state institutions;

Assessments and statements of the political parties;

Assessments and statements of the politicians;

Statements, reports and assessments of the CSOs;

[ published by the cabinet of the Chairman of the Parliament;

Information received through communication with the abovementioned actors.

CHALLENGES: The list of remaining challenges/problems concerning each recommendation based on:

The assessments of CSOs, statements and reports;
The statements and assessments of international partners;
The assessments and statements of political parties and politicians.

THE IMPLEMENTATION OF THE PRIORITIES IS RATED WITH 4 DIFFERENT VERDICTS:

1.
2.
3.

FULFILLED: Priority is fully implemented;
: Substantial part of the priority is fulfilled, but some issues still remain to be addressed;

: Some issues related to the priority have been addressed, but the essential part of the requirements still needs to
be addressed;

4. TO BE FULFILLED: Priority is still to be fulfilled, or the situation related to this requirement is deteriorating, or only a minor and relatively

insignificant part of the priority is fulfilled, which doesn’t change the overall picture.



EU PRIORITIES

1

DEPOLARIZATION

2

ELECTORAL AND
INSTITUTIONAL REFORMS

3

INDEPENDENT
JUDICIARY

STATUS

To be Fulfilled

Partially Fulfilled

To be Fulfilled

EU PRIORITIES

4

ANTI-CORRUPTION
MEASURES

5

DEOLIGARCHISATION

6

FIGHT AGAINST
ORGANIZED CRIME

STATUS

Partially Fulfilled

To be Fulfilled

Mostly Fulfilled



EU PRIORITIES

I4

MEDIA FREEDOM

38

PROTECTION OF
VULNERABLE GROUPS

9

GENDER EQUALITY

STATUS

To be Fulfilled

Partially Fulfilled

Mostly Fulfilled

EU PRIORITIES

10

INVOLVEMENT OF
CIVIL SOCIETY

11

TAKING INTO ACCOUNT THE
ECHR JUDGEMENTS

12

INDEPENDENT PUBLIC
DEFENDER

STATUS

To be Fulfilled

Fulfilled

Partially Fulfilled



TO BE FULFILLED

EU REQUESTS:

“ADDRESS THE ISSUE OF POLITICAL POLARIZATION,
THROUGH ENSURING COOPERATION ACROSS POLITICAL
PARTIES IN THE SPIRIT OF THE APRIL 19 AGREEMENT”



»

»

»

»

»

»

»

»

»

»

Reduce the electoral threshold to 2% for 2024 elections

End politically motivated cases against the critical media and political
opponents

Release of Nika Gvaramia, director of Mtavari TV
Transfer of ex-President Saakashvili for treatment to a hospital abroad
Reduction of the bellicose rhetoric from the GD and the opposition

The ruling party to stop boycotting critical media channels and to engage
inthe TV debates

Power-sharing in the Parliament in accordance with the Charles Michel
April 19, 2021 agreement (opposition to chair several parliamentary
committees)

Consensus on the parliamentary appointments where a high quorum is
needed (Ombudsperson, Prosecutor General, Head of CEC)

Reduce the hostile rhetoric against the civil society and independent
media

Refrain from the initiation and discussions on the legislation impeding
activities of CSOs and independent media

EXPECTATIONS

44

/




STATE OF PLAY:

X

X X X

X X X X

X

Political polarization has increased between the Government and opposition, Government and media, Government
and Civil society

Georgian Dream says that this condition needs to be implemented by the opposition, not by the Government
Attacks against political opponents, critical media and CSOs are more intensive

Georgian Dream stepped up anti-Western rhetoric, blames the West, opposition, CSOs and critical media for wanting
todrag Georgiainto the war with Russia

Everyone criticizing the Georgian Dreamis called - “the war party”
Opposition often calls the Georgian Dream —“Russian stooges” and “traitors”

The Court denied to postpone the sentence of Mikheil Saakashvili in order to transfer him abroad for medical
treatment

Adoption ofthe law on ,, Transparency of Foreign Influence” deepened the polarization

No power-sharing arrangements in the Parliament, as agreed in the Charles Michel agreement

Electoral threshold hasn't been reduced to 2%, as agreed in Charles Michel April 19,2021 agreement

Not all opposition parties participate in the working groups set up to elaborate laws for implementing the 12
priorities

Georgian Dream blames the EU for fostering polarization and radicalization and declares that the purpose of the

adoption of the foreign influence law, was depolarization. GD denies the role of Charles Michel April 19, 2021
agreementinthe process of depolarization



CHALLENGES

No reforms areimplemented on power-sharing and electoral threshold

Cases of Saakashviliand Gvaramia remain unaddressed

Politicized justice continues

The Government and opposition continue blaming each other for not wanting to de-polarize
Political processes remain highly polarized in the run-up to the 2024 elections

No scaling down of the polarizing rhetoric

No political will for consensus on the parliamentary appointments where a high quorum s needed
Adoption of legislation preventing activities of CSOs and media will deepen the polarization

The spirit of the April 19 agreement has not been taken into account




PARTIALLY FULFILLED

EU REQUESTS:

“GUARANTEE THE FULL FUNCTIONING OF ALL STATE
INSTITUTIONS, STRENGTHENING THEIR INDEPENDENT
AND EFFECTIVE ACCOUNTABILITY AS WELL AS THEIR
DEMOCRATIC OVERSIGHT FUNCTIONS; FURTHER
IMPROVE THE ELECTORAL FRAMEWORK, ADDRESSING
ALL SHORTCOMINGS IDENTIFIED BY OSCE/ODIHR AND
THE COUNCIL OF EUROPE/VENICE COMMISSION IN
THESE PROCESSES”



»

»

»

»

»

»

»

»

Adopt constitutional amendments to the electoral system, reducing the
barrierto 2%

Adopt amendments to the Election Code per Charles Michel April 19,
2021 agreement

Elect CEC Chairperson and professional members by 2/3 majority and
include the anti-deadlock mechanism

Limit the election of the temporary CEC chair so that before the 2024
elections, the elected chairperson heads the CEC

Change the electoral code to minimize electoral fraud (chain voting),
fraud during counting, vote-buying and pre-election pressure on
political opponents

Ensure a higher level of independence and accountability of state
institutions

Strengthen democratic parliamentary oversight on the state
institutions, including by changing the rules of procedures

Implement the OSCE/ODIHR and the Council of Europe/Venice
Commission recommendations

EXPECTATIONS




STATE OF PLAY:
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Georgian Dream initiated and adopted the changes to the rules of procedures regarding democratic oversight in
the Parliament

e The number of interpellations increased from 4 to 8

e Minister will be obliged to present a written report 5 days before Minister's hour

e The Government to appear more promptly in the Parliament per MPs' request

e The deadline for answering MP's question will be reduced from 15 to 10 days

e The committee's thematic inquiries can be established with a reduced majority - by the majority of MPs
present in a committee instead of the majority of all MPs

e Areport of the State Security Service of Georgia can be presented before the Parliament only by its Head
instead of the Deputy Head

The ruling party adopted the changes to the electoral code covering the electronic counting system of the
ballots, to be installed in 90% of the polling stations. In the rest of the stations the ballots will be digitalized and
results will be recounted based on a random principle

Some of the Venice Commission recommendations have been incorporated in the draft law. Changes are related
to the party financing, administrative resources, election administration, complaints, recounts and inking

Parliament could not elect a CEC chairperson
GD linked reducing the electoral threshold to 2% with the receipt of the candidate status

The working group created by the Procedural Issues and Rules Committee didn't discuss the proposals
concerning the enhancement of parliamentary oversight of the security sector

The Government of Georgia elaborated in February 2021 the Reform Strategy of Public Administration and its
Action Plan 2023-24, which covers decentralization, public service development, management of public finances,
digital governance and national anti-corruption measures



CHALLENGES

' The electoral barrier remains unchanged at 5%, and no electoral blocs are allowed, putting opposition parties in a
disadvantageous position for the 2024 elections

According to the joint assessment of the OSCE/ODIHR and the Venice Commission, the changes in the electoral law don't
cover the following importantissues:

- Delimitation of the electoral districts;

- Misuse of administrative resources during the election campaign;

High limits for electoral donations, which impacts an equal election environment
Further regulation of the financing of election campaigns;

Furtherimprovement of regulations concerning media campaigns;

Recounting and annulment of votes;

Preventive measures against intimidation of voters

I According to the Report of ISFED, GYLA and Tl Georgia, which is based on opinions of the Venice Commission and
OSCE/ODIHR there is still a need of changes in the electoral legislation, including regarding the composition of the central
election commission, extending the deadlines for submission and consideration of complaints and appeals, improvement
of criteria for conducting recounts and annulments etc

! No concrete mechanisms are adopted which prevent chain voting (for instance, bar-coded bulletins)

I Central Election Commission Chairperson is not appointed through the 2/3 of the Parliament but remains a temporarily
appointed person

According tothe CSOs, accountability of the Government to the Parliament still remains low

I According to the opposition and the NGOs, amendments to the Rules of Procedure do not ensure effective accountability
of state institutions

I The oversight instruments for opposition are limited and, in individual cases, depend on the consent of the parliamentary
majority

! Procedure of Q&A during the interpellation hasn't been changed



TO BE FULFILLED

EU REQUESTS:

“ADOPT AND IMPLEMENT A TRANSPARENT AND EFFECTIVE
JUDICIAL REFORM STRATEGY AND ACTION

PLAN POST-2021 BASED ON A BROAD, INCLUSIVE AND
CROSS-PARTY CONSULTATION PROCESS; ENSURE A
JUDICIARY THAT IS FULLY AND TRULY INDEPENDENT,
ACCOUNTABLE AND IMPARTIAL ALONG THE ENTIRE
JUDICIAL INSTITUTIONAL CHAIN, ALSO TO SAFEGUARD THE
SEPARATION OF POWERS; NOTABLY ENSURE THE PROPER
FUNCTIONING AND INTEGRITY OF ALL JUDICIAL AND
PROSECUTORIAL INSTITUTIONS, IN PARTICULAR THE
SUPREME COURT AND ADDRESS ANY SHORTCOMINGS
IDENTIFIED INCLUDING THE NOMINATION OF JUDGES AT
ALL LEVELS AND OF THE PROSECUTOR-GENERAL;
UNDERTAKE A THOROUGH REFORM OF THE HIGH COUNCIL
OF JUSTICE AND APPOINT THE HIGH COUNCIL'S
REMAINING MEMBERS. ALL THESE MEASURES NEED TO BE
FULLY IN LINE WITH EUROPEAN STANDARDS AND THE
RECOMMENDATIONS OF THE VENICE COMMISSION”



»

»

»

»

»

»

Adoption of the transparent and effective judicial reform Strategy and
Action Plan

Ensure a broad, inclusive and cross-party consultation process for the
judiciary reform

Increase the institutional and individual independence of the judiciary
and judges by decreasing the political influence of the ruling party on
the courts through the so-called “clan”

Comprehensive reform of the High Council of Judges, by reducing
judicial corporatism, limiting of extensive powers of High Council of
Judges and strengthening pluralismin the decision-making process

Change the criteria and appointment process of the Supreme Court
candidates, introduce effective appeal mechanisms

Election of five membersin the High Council of Justice

Change the procedure for appointing a Prosecutor General

EXPECTATIONS

/

44




STATE OF PLAY:

Georgian Dream has sent the draft amendments to the organic law on common courts to the Venice Commission and
OSCE/ODIHR

Venice Commission prepared its opinion in the context of 12 priorities defined by the EU;

According to the Venice Commission the draft law doesn't ensure a holistic judicial reform, including the High Council
of Judges

Venice Commission reiterates that its previous recommendations, such as corporatism and self-interests in the High
Council of Justice, second and transfer of the judges, restriction of the grounds for disciplinary liability and other
guarantees for the independence of judges haven't been takeninto account

The draft law has been criticized by every parliamentary opposition party, which argue that GD is not willing to give
up its control of the judiciary and merely passes technical changes

NGOs claim that the GD has not taken into account most of their recommendations

The procedure of the appointment of the Prosecutor General has been changed by consensus between the GD and
the main opposition parties

No consensus was reached on the appointment of the five lay members of the High Councilof Justice, and the vote
was postponed



CHALLENGES

' Amendments presented by the Parliament don't cover the reform of the High Council of Justice,

' The Parliament couldn't ensure broad involvement in the elaboration process of the Strategy and Action Plan on the
judicial reform, which hinders the implementation of the EU requirement regarding inclusiveness and cross-party
consultation

Venice Commission considers that amendment does not provide a holistic reform of the judiciary, including of the High
Council of Justice

Opposition and the NGOs are criticizing the GD-initiated legislative amendments on judicial reformissues

' Two judges, alleged leaders of the influential group (dubbed as “clan”), have been appointed in the High Council of
Justice before the reform of the appointment procedure, which leaves the fulfiiment of this conditionality under
question

' GD-suggested changesfall short of establishing a truly independent, accountable and impartial judiciary

Amendments initiated by the GD are not sufficient for the establishment of an independent, accountable and impartial
Judiciary, as proved by the recent Opinion of the Venice Commission

' The5lay members of the High Council of Justice are still not elected

Despite the approval of the high quorum appointment procedure for the Prosecutor General, the ruling party declared
only to use the deadlock-breaking mechanism and appoint the Prosecutor General for one-year terms eight timesin a
row

I Constitutional amendment related to the high quorum appointment for the Prosecutor General was approved at the
first hearing

I The recommendation to implement the procedure of double 2/3 majority voting in the High Council of Justice has not
been takeninto account



PARTIALLY FULFILLED

EU REQUESTS:

“STRENGTHEN THE INDEPENDENCE OF ITS ANTI-
CORRUPTION AGENCY BRINGING TOGETHER ALL KEY
ANTI-CORRUPTION FUNCTIONS, IN PARTICULAR TO
RIGOROUSLY ADDRESS HIGH-LEVEL CORRUPTION CASES;
EQUIP THE NEW SPECIAL INVESTIGATION SERVICE AND
PERSONAL DATA PROTECTION SERVICE WITH RESOURCES
COMMENSURATE TO THEIR MANDATES AND ENSURE
THEIR INSTITUTIONAL INDEPENDENCE”



»

»

»

Create a single anti-corruption agency that will be independent of
political control, combining the roles of the existing bodies and
equipped with necessary functions and capabilities

Elaborate of the new National Anti-Corruption Strategy and relevant
ActionPlan

Ensure independence and strengthen the capacity of the two new
bodies formed by the dissolution of the State Inspector's Service -
Special Investigation Service and Personal Data Protection Service

EXPECTATIO!




STATE OF PLAY:

GD initiated the creation of the Anti-Corruption Bureau and adopted relevant legal changes in the Parliament
with the three hearings

Anti-corruption Bureau was created, and the Head of the Bureau was appointed by the Prime Minister based on
competition

Anti-corruption Bureau will be tasked with overseeing the implementation of the policy and strategy documents
concerning the fight against corruption, coordinating activities of the relevant state bodies, monitoring of asset
declarations of high public officials, improvement of the protection of whistleblowers, monitoring of the party
financing

Anti-corruption Bureau will be accountable to the Parliament and interdepartmental anti-corruption council
GD ignored the recommendation to equip the Anti-Corruption Bureau with the investigative functions
Possibility to participate in the working process of the working group was not provided for all interested CSOs

The powers of the Special Investigation Service will increase as the list of offences that the service can investigate
is broadened. The breach of any right covered by the ECHR convention will be investigated by the Special
Investigation Service instead of the office of the Prosecutor General

Social guarantees of the employees of the Personal Data Protection Service will be expanded



CHALLENGES

' Lack of democratic accountability of the Anti-Corruption Bureau
! Anti-corruption Bureau does not have investigative functions

' Investigation of corruption crimes is still the competence of different investigative bodies, which doesn't
correspond to the requirement to unite various essential anti-corruption functions under a single authority;

Anti-corruption agency operates still under the State Security Service

' Anew National Anti-Corruption Strategy and relevant Action Plan have not been elaborated




TO BE FULFILLED

EU REQUESTS:

“TO IMPLEMENT THE COMMITMENT TO “DE-
OLIGARCHIZATION” BY ELIMINATING THE EXCESSIVE
INFLUENCE OF VESTED INTERESTS IN ECONOMIC,
POLITICAL, AND PUBLIC LIFE”



EXPECTATIONS

» NGOs and opposition parties believe that de-oligarchization could be
achieved by implementing other 11 conditions

Note: EU neverrequested adoption of the law on de-oligarchization




STATE OF PLAY:

=
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Law on de-oligarchization was adopted with two hearings and sent to the Venice Commission. After receiving the opinion from
the Venice Commission, the Parliament sent the draft law back to the second hearing in order to consider the
recommendations of the Venice Commission and introduce relevantamendments

According to the Venice Commission, in the light of the public statements, there is a risk that once adopted, it will be applied to
the opposition

Venice Commission underlines that the measures defined by the draft law may lead to violations of fundamental rights
protected underthe ECHR and that the draft law “gives the Government too muchinfluence over the process”

Venice Commission underlines the vagueness of certain provisions;

According to the Venice Commission, the prohibition of financing of political parties, election campaigns, other political
campaigning and/or the holding of rallies or demonstrations "with political demands" for persons registered as “oligarchs”,
could interfere with Articles 10and 11 of ECHR

Venice Commission gives preference to the systemic approach and underlines that the “personal approach”, which is applied to
the presented draft law, needs strong guarantees to prevent the violation of several human rights and the rule of law

Given the risks identified above, the Venice Commission considers that the "personal approach" taken in the draft law, which
defines and stigmatizes persons on the basis of unclear criteria, carries a high risk that will lead to human rights violations
without achieving the aims pursued

Recommendations of the Venice Commission refer to:

e Clarification of key provisions and procedures, such as "being involved in political life" and "exerting significant influence
on mass media";

e Elaboration of effective mechanisms for procedural safeguards and effective remedies;

® Ensuring the proportionality of certain consequences of designation as an "oligarch":

The UNM presented the draft law, which was neither debated nor sent to the Venice Commission

NGOs and part of the opposition are against passing the Law on De-oligarchization, as they believe that it will only be applied to
the opposition supporters and critical media. Furthermore, according to the COSs and opposition, there is no need of the
adoption of the law and this goal can be achieved by systemic approach and implementation of other priorities



”

CHALLENGES

I According to the Georgian Dream the law on de-oligarchization will be applied only to the supporters of
critical media and opposition parties but will not be applied to Bidzina Ivanishvili, as stated by GD

I Venice Commission identified substantial deficiencies in the draft law. Commission recommends applying
systemicapproach instead of a personal approach as foreseen by the existing draft law

The law may be adopted without considering the opinion;

I Absence of the political will on the initial approach to implement measures aimed at de-oligarchization
without adopting the law




MOSTLY FULFILLED

EU REQUESTS:

“STRENGTHEN THE FIGHT AGAINST ORGANIZED CRIME
BASED ON DETAILED THREAT ASSESSMENTS, NOTABLY BY
ENSURING RIGOROUS INVESTIGATIONS, PROSECUTIONS
AND A CREDIBLE TRACK RECORD OF PROSECUTIONS AND
CONVICTIONS; GUARANTEE ACCOUNTABILITY AND
OVERSIGHT OF THE LAW ENFORCEMENT AGENCIES”



»  Strengthen the fight against organized crime

» Guarantee accountability and oversight of the law enforcement agencies

EXPECTATIONS
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STATE OF PLAY:

The parliamentary working group conducted an overview and assessment of the situation regarding the fight against
organized crime and held 8 closed meetings

As a result of the working group meeting, the Defence and Security Committee adopted the document containing 76
specific steps that need to be taken and responsible bodies and timelines for their fulfillment have been determined

The document covers organized criminal groups, trafficking and money laundering, cyber and drug crimes, financing
of terrorism, etc.

Parliament adopted the Action Plan for combating organized crime 2022-2024

X  Theworking group didn't discuss the amendments to the Parliament's rules of procedure on the strengthening of the
accountability and oversight of the law enforcement agencies, with the argument that the work has been done under
the secon



CHALLENGES

The working group didn't discuss the issue of accountability and oversight of the law enforcement agencies

Two CSOs suspended their participation in the working process due to the discriminatory decision against
ISFED

Recommendations regarding the trust group at the Defence and Security Committee presented by the NGOs
(DRI) have not been taken into account

The protocols of the working group meetings are not publicly accessible

I Guaranteeing accountability and oversight of the law enforcement agencies remains an openissue



TO BE FULFILLED

EU REQUESTS:

“TO UNDERTAKE STRONGER EFFORTS TO GUARANTEE A
FREE, PROFESSIONAL AND INDEPENDENT MEDIA
ENVIRONMENT, NOTABLY BY ENSURING THAT CRIMINAL
PROCEDURES BROUGHT AGAINST MEDIA OWNERS FULFIL
THE HIGHEST LEGAL STANDARDS, AND BY LAUNCHING
IMPARTIAL, EFFECTIVE AND TIMELY INVESTIGATIONS IN
CASES OF THREATS AGAINST SAFETY OF JOURNALISTS AND
OTHER MEDIA PROFESSIONALS”



»

»

»

»

»

»

Stop investigations against the owners of Formula TV and TV Pirveli
Release/pardon Nika Gvaramia, founder of Mtavari TV

Criminal prosecution of the perpetrators of the violence against
journalistsonJuly5,2021

Investigation on illegal wiretapping against media representatives and
criminal prosecution of the respective persons

Harmonization of Georgian media law with the EU Directive on
Audiovisual Media Services based on broad consensus

Abstaining from initiation and/or adoption of legislation impeding
media freedom

EXPECTATIONS

/

44




STATE OF PLAY:

X

Georgian Dream pledges that the Parliament, in cooperation with the Prosecutor's Office and the Interior Ministry, will ensure
access toinformation about the currentinvestigations in the cases of publicinterest

Parliament adopted deficientamendments to the law on Broadcasting motivated by the need to harmonies the legislation with
the EU's Audiovisual Media services directive

None of the issues related to media freedom has been addressed

The law was criticized by the civil society on some fundamental issues, as being damaging to the freedom of media and
inconsistent with the EU Directive

Accordingtothe amendments:
(1) Decisions of the National Communication Commission of Georgia will be immediately executed;

(2) The “Right of reply” goes beyond the provisions of the EU Directive, and the oversight function on this matter will be carried
out by the commission;

(3) Provisions regulating the hate speech, especially its definition and regulation mechanism, contain serious risks to media
freedom

Chairman of the Parliament issued a new code of conduct introducing new accreditation rules for representatives of media
outlets, which violates and impedes the fulfilment of official duties of the media in the Parliament

Parliamentary majority supported the Foreign Influence Law, which is incompatible with EU values and standards and
contradicts atleast 2 from 12 recommendations of the EU Commission. After the massive protests the draft law was retracted

Implementation of the Law would cause suspension of activities of theindependent media



CHALLENGES

I Nika Gvaramiaremainsimprisoned

I Guilty verdict on a criminal case against the founder of TV Pirveli remains in force according to the decision
ofthe appeal court

I Trial against David Kezerashvili continues — the risk for TV Formula to lose its editorial independence still
exists

I Organizersof theJuly 5 pogroms against the journalists are not punished

I Case of illegitimate wiretapping of journalists is not investigated, organizers are neither identified nor
punished

I CSOs claim that GD's interpretation of the EU's AVMSD is biased and the adopted law is deficient and goes
beyond the provisions the EU Directive to the disadvantage of the media

I Initiation, discussion and adoption of the legislation impeding activities of media will deteriorate the media
environmentin Georgia




PARTIALLY FULFILLED

EU REQUESTS:

“MOVE SWIFTLY TO STRENGTHEN THE PROTECTION OF

HUMAN RIGHTS OF VULNERABLE GROUPS, INCLUDING
BY BRINGING PERPETRATORS AND INSTIGATORS OF
VIOLENCE TO JUSTICE MORE EFFECTIVELY”



»

»

»

»

»

»

Investigate July 5, 2021 violence and bring perpetrators and organizers
tojustice

Enhance the protection of vulnerable groups
Adoptthe National Human Rights strategy and action plan

Conduct informative and educational campaigns aimed at reducing
homophobiaand xenophobia

Establish special mechanisms to increase the political representation
and participation of ethnic minorities

Create democratic, inclusive and regular consultative mechanisms with
the Government and Parliament of Georgia, involving independent civil
society actors from the ethnic minority communities

EXPECTATIO!




STATE OF PLAY:

oY
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Organizers of the July 5 violence have not been punished

Government of Georgia elaborated and the Parliament approved the “National Strategy for Human Rights
protection 2022-2030.” Some opposition parties supported the document

The work has been launched in order to elaborate the National Action Plan for Human Rights Protection

The issue of the protection of the LGBTQlI community was excluded from the Human Rights Strategy. The CSOs
have not been involved in the process of elaboration of the strategy. Recommendations submitted later by the
CSOs, including concerning the chapter on LGBTIQ, have not been taken into account

Government claims that it continues to implement the policies aimed at strengthening ethnic minorities,
including through supporting ethnic minorities to study the Georgian language, access education at all levels,
enrol in the internships in state institutions and have access to information in their mother language

Persons convicted for violence against journalists and cameramen, including Lexo Lashkarava have been found
guilty by the decision of the appeal court as well, but no single person from the organizers have been punished

According to the Ministry of Interior, 31 persons are prosecuted for the July 5 case, but none of them are accused
of organizing the violence

After the failed attempt of the adoption of the law “On Transparency of Foreign Influence” the leaders of the GD
started rhetoric against the LGBTIQ community. Irakli Kobakhidze described the “LBGT propaganda” conducted
by the CSOs as “anti-state activities”. Prime Minister labelled the pride march as a provocative event



CHALLE N”

Organizers and perpetrators of the July 5 violence remain unpunished

Protection of the rights of the LGBTQI+ groups disappeared from the agenda and it has been excluded from

the Human Rights Strategy 2022-2030. This fact was criticized by community members, CSOs and
international partners

Theruling party enhanced the rhetoric against the LGBTQI+ community




MOSTLY FULFILLED

EU REQUESTS:

“NOTABLY CONSOLIDATE EFFORTS TO ENHANCE GENDER
EQUALITY AND FIGHT VIOLENCE AGAINST WOMEN"




»

»

»

»

Enhance gender equality and fight violence against women through better
implementation of gender equality legislation by law enforcement
agencies

Adopt new action plan on Gender-based violence and domestic violence
Change the definition of rape in line with the Istanbul Convention

Remove “the victim status” as a precondition for accessing the state
services

EXPECTATIONS
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STATE OF PLAY:

The Parliament adopted changes to the gender equality laws with the multi-party support

Every draft law will be required to have the genderimpact assessment

According to the changes, the state will ensure gender equality at all levels—not only de jure but also de facto;

The Government adopted the decree onthe compensation for the victims of domestic violence

In order to access state services, “the victim status” is no longer required as a precondition

Human rights committee of the Parliament adopted the state concept for economic empowerment of women
Parliament conducted a thematicinquiry, chaired by the opposition MP, into women's access to financial resources

X In order to harmonize the definition of rape with Istanbul Convention, thematic research is underway in the
Parliament, which should be finished by 27 April 2023

The Parliament extended for one additional term (till 2032) the applicability of the gender quota

These changes are supported by the opposition parties and the CSOs



CHALLENGES

I Definition of rape has not been changed yet per Istanbul Convention

I The Concept of gender equality narrowed the definition of gender and doesn't cover the protection of
LGBTIQ community rights

' The concept of economic empowerment of women narrowed the definition of gender and did not cover the
protection of LGBTQI+ community rights




TO BE FULFILLED

EU REQUESTS:

“ENSURE THE INVOLVEMENT OF CIVIL SOCIETY IN
DECISION-MAKING PROCESSES AT ALL LEVELS”




»

»

»

»

Involve civil society in the implementation of 12 priorities

Involve civil society in the decision-making process at the executive,
parliamentary andlocal levels

Involve NGOs in the process of creating national policies, strategic
documents and action plans

Refrain from initiation, discussion and/or adoption of the legislation
impeding activities of civil society and independent media

EXPECTATIONS

/

44




STATE OF PLAY:

X pd X Bd pd

X

GD pledged toinvolve NGOs inimplementing 12 priorities and to create the mechanisms for NGOs' effective participation
NGOs were invited to the parliamentary working groups, albeit with limited representation
GD blocked ISFED from participatingin the election working group

Under the coordination of the Chairman of the Parliament sporadic meetings with the representatives of civil society have
been conducted, but the actual involvement of civil society organizations was not ensured;

Parliamentary majority supported the draft law “On the Transparency of Foreign Influence,”which is incompatible with EU
values and standards and contradicts at least 2 of the 12 recommendations of the EU Commission. After the massive protests,
the draft law was retracted

Implementation of the law could cause termination of the activities of CSOs

As a result of initiation and the first hearing of legislation impeding activities of CSOs, polarization between the Government
and civil society has been deepened and hinders the participation of CSOs in the process of implementation of 12 priorities

Due to the Government's commitment to the principles of so-called “foreign agent” law, the COSs (Institute for Development
of Freedom of Information IDFI, Transparency International Georgia Tl, Civil Society Institute and Georgian Young Lawyers
Association GYLA) suspended their membership in the Open Governance Permanent Parliamentary Council advisory group

Despite the retraction of the law GD continued attacks on the civil society sector and intensified smear campaign. The leaders
of GD are labelling the civil society organizations as agents of foreign influence and are blaming them for undermining the
European integration process, provocative actions, destructive activities and wanting to drag Georgia into the war with Russia.
They are also questioning their finances and faithfulness to the state's interests



CHALLENGES

' According to the CSOs, most of their recommendations on judiciary reform, anti-corruption measures,
democratic oversight, media and vulnerable groups remain unaddressed

I Blocking ISFED from the working group on the reform of the electoral code
GD continues a discrediting campaign against the CSOs

' Initiation, discussion and adoption of legislation impeding activities of the CSOs will significantly
deteriorate the conditions for civil society and will hamper their activities, as well as involvement in the
decision-making process

I Recommendations of the CSOs on the Ombudsperson were ignored




FULFILLED

EU REQUESTS:

“ADOPT LEGISLATION SO THAT GEORGIAN COURTS
PROACTIVELY TAKE INTO ACCOUNT EUROPEAN COURT OF
HUMAN RIGHTS JUDGMENTS IN THEIR DELIBERATIONS”



»

»

Parliament to adopt legislation to oblige Georgian courts to proactively
take into account European Court of Human Rights judgments

To create an effective mechanism for the implementation of the adopted
legislation

EXPECTATIONS




STATE OF PLAY:

Parliament adopted laws that would enable Georgian courts to proactively take into account ECHR judgements
Judges will be able to base their decisions onthe ECHR cases

Competence of the judgesin the ECHR case law will be increased

Special service will be created inside the Georgian courts that will provide analysis of the ECHR decision to the judges

CSOs wereinvolved inthe working group preparing the legislation

Changes were adopted with the support of the opposition parties
=7
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CHALLENGES

' possible difficultiesin the implementation and enforcement of the law




PARTIALLY FULFILLED

EU REQUESTS:

“ENSURE THAT AN INDEPENDENT PERSON IS GIVEN
PREFERENCE IN THE PROCESS OF NOMINATING A NEW
PUBLIC DEFENDER (OMBUDSPERSON) AND THAT THIS
PROCESS IS CONDUCTED IN A TRANSPARENT MANNER;
ENSURE THE OFFICE'S EFFECTIVE INSTITUTIONAL
INDEPENDENCE”




»

»

»

Parliament to appoint new Public Defender with multi-party consensus
and in cooperation with the CSOs

Transparency of the selection process

Ensure the independence of the new Ombudsperson

EXPECTATIO!




STATE OF PLAY:

_;7
7

GD created an assessment group comprising of nine members of civil society and
academia to evaluate each applicant for the Public Defender

Independent CSOs presented three candidates — Giorgi Burjanadze, Ana Abashidze and Nazi Janezashvili (who
later withdrew), who obtained the highest evaluations from the assessment group and were supported publicly
by the opposition. Public hearings of the candidates were held

GD conducted a negative campaign against the candidates presented by the CSOs. Despite the transparent
process, GD didn't support any of these candidates and the whole process failed

During the spring session, without the participation of the civil sector in the selection process, GD supported the
candidacy of the Member of the opposition Citizens Party, Vice-Chairman of the Parliament Levan loseliani,
which was elected as an Ombudsman with the support of some representatives of the opposition



CHALLE N”

' Transparency of the selection process of the candidate and election of a politician remains a challenge

' Ensuring effective institutional independence of the newly elected Public Defender"
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