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The Open Society Georgia Foundation (OSGF) is a member of the Open Society Founda-
tion’s Network, which was set up in 1994. In more than twenty years of independence,
Georgia has made progress in building a democratic society that strives to take its place
as part of the European family of nations. Having undergone territorial conflicts, eco-
nomic collapse and war with Russia, Georgia has nonetheless managed to turn itself
from a near-failed state to a developing country with western aspirations. Through do-
nor funding, partnership, training and helping to unlock the potential of talented Geor-
gian young people, the OSGF has played a significant role in this process that continues
to this day.

The Foundation has a strong record of achievements in developing civil institutions and
the media, promoting civil values, contributing to improvement of election environ-
ment, and increasing access to education and healthcare; it has also provided major
support to European and national integration programs and the development of social

equality.
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INTRODUCTION AND SUMMARY

This report brings together monitoring by Transparency International Georgia,
Union “Sapari”, Human Rights Education and Monitoring Centre (EMC), Part-
nership for Human Rights (PHR), Green Alternative working together with the
support of the Open Society Georgia Foundation to analyse Georgia’s progress
in implementing the priorities indicated in the 2017-2020 Association Agenda,
with a specific focus on progress made in 2019.

Experts have assessed the Georgian government’s efforts across six thematic
areas 1) Rule of Law (including Justice Sector and Law Enforcement); 2) An-
ti-corruption, public administrative reform and public service; 3) Equal Treat-
ment, 4) Children’s rights (all under 2.2, AA); 5) Trade Union Rights and Core
Labour Standards and Employment, Social Policy and Equal Opportunities
(under 2.2. and 2.6, AA); 6) Environment and Climate Change (under 2.7, AA).

The findings of this monitoring exercise reveal a mixed picture. While the gov-
ernment has made efforts under priorities in all thematic areas monitored,
overall progress is uneven. In some areas the authorities can be credited for
some real steps forward. The doubling of criminal charges being brought in
domestic violence cases this year, shows how a legal framework, strong mon-
itoring bodies can lead to changing practices (Chapter 3, Equal Treatment).

Meaningful action is also lacking on some fundamental areas for reform which
would have wide-reaching impacts. Despite various actions in the field of com-
batting corruption (Chapter 2), a much-needed Freedom of Information law is
still lacking. In the Justice Sector (Chapter 1), 7 out of 9 activities envisaged by
the National Action Plan for 2019 have not been implemented or have been
implemented only partially. In the environmental sector a number of actions
have been taken, but large gaps in law and practice remain, and the govern-
ment is actively delaying some processes (Chapter 6).

Some promising reform processes have also been stalled by events at the
end of the year (e.g. amendments prepared to the Labour Code (Chapter 5).
Meanwhile scandals have highlighted inaction in bringing about much needed
reforms, which have been highlighted by our experts in previous monitoring —
notably failings in the child protection system (Chapter 4).




Across sectors monitored ranging from anti-discrimination policy to justice
to tackling corruption, there has been a good take-up of trainings by officials
which are being reported to our experts by the authorities. At the same time,
in some areas there is concern as to whether all activities being reported are
meaningful (Chapter 5, Labour Rights), effective (measures to encourage rep-
resentation of women — Chapter 3, Equal Treatment) or relevant to the goals in
the Association Agenda (Corruption, Chapter 2).

Implementing the Association Agenda (AA) is of critical importance to Geor-
gia’s progress in transforming its society and coming closer to the EU. The
involvement of civil society experts in providing independent assessment of
progress is also key and the views of civil society should be taken into account
by the EU and the government of Georgia.




METHODOLOGY AND KEY TO PRESENTATION

The experts assess both medium-term and short-term priorities. Short-term
priorities are those in the AA which should be achieved by end 2018. Hence
the scale of fulfilled, partially fulfilled, not fulfilled were applied. Whereas the
medium term priorities are those in the AA which should be achieved by the
end of 2020. Considering that Georgian authorities still have time till the end of
this year these cases the scale of progress, limited progress, no progress were
used. Where appropriate, the monitoring assesses the specific actions out-
lined in the 2019 National Action Plan for the Implementation of the EU-Geor-
gia Association Agreement and Association Agenda according to the indicators
established by the Georgian Government’s Action Plan. Further detail is then
provided as to which specific actions have been Done, and which actions are
Not Done.
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Justice Sector

Short-term Priorities

Develop and gradually implement the Judicial Strategy and its action
plan, which among other issues will cover improvement of the policy
and practice of the appointment, promotion and training of the judges,

a particular focus on human rights and provide adequate resources to
ensure proper judicial competencies; further promote independence
of the High School of Justice, notably through enhanced capacities;

Overall Assessment

Fulfilled Partially Fulfilled Not Fulfilled

Done: On 13 December 2019 the parliament of Georgia adopted legislative
amendments to the Organic Law of Georgia on Common Courts and thus final-
ized the Fourth Wave of Judicial Reforms. The amendments provide important
specifications regarding: grounds for the disciplinary responsibility of judges;
functions of the High Council of Justice (HCoJ) and High School of Justice (HSol).

Not Done: Despite these legislative amendments the system of judicial appoint-
ments fails to meet the requirements of impartiality, justification, transparency or
the principle of merit based assessment. The fact that the final decision can be
made through a secret ballot which can outweigh the preceding evaluation of the
candidate according to criteria established by the law points to the political nature
of the process.! The latter failure was evidenced by the latest selection procedures
for the Supreme Court Justices: the 20 candidates selected by secret ballot did not
coincide with the top 20 based on the scores received, as 5 of the top-scoring can-
didates were not among the final 20 selected.? In addition, the fact that the scores
received by each candidate with respect to integrity and competence is not sub-
stantiated naturally, increases the risk of manipulation, including through scores.?

1. Implementation of Judicial Strategy and Action Plan, Shadow Report, f Human Rights Education
and Monitoring Center (EMC) and Institute for Development of Freedom of Information (IDF),
2018, pp. 39 available at: https://idfi.ge/public/upload/IDFI_Photos 2018/general/ENG WEB.pdf

2. Second Report on the Nomination and Appointment of Supreme Court Judges in Geor-
gia, OSCE, ODIHR, June-December 2019, pp,7-8, available at: https://www.osce.org/
odihr/443494?download=true

3. Statement of the Publlc Defender of Georgia 11 November 2019, available: http: [[ombuds-

dldatebls sherchevis-tsesis-arakonstitutsiurad-tsnobas-itkhovs
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The rules for promotion of judges are determined in the Council regulations,
however the absence of a consistent system for evaluating judges fails to meet
impartiality criteria. Additionally, the rules for appointing and promoting judges
(without a competition) constitute another important mechanism in the career
advancement of judges which still lacks clarity, transparency and objective cri-
teria.* Moreover, according to the “fourth wave” of reform the HCol still retains
powers to appoint chairs and deputy chairs of the Appeals Courts and chairs of
District(city) Courts, The new amendments only provide for an obligatory consul-
tation with the judges of the court where a chair is to be appointed, with no ob-
ligation to heed their opinions.® The legislative ambiguity with respect to criteria
and procedure for admitting listeners to the HSoJ still remains.®

Overall, 7 out of 9 activities envisaged by the National Action Plan for 2019 have
not been implemented or have been implemented only partially. It should be
stressed that despite adopting a strategy for the Judicial System for 2017-2021,
the HCol still has not approved and Action Plan for 2019-2020. In their second
progress report on Action plan for 2017-2018, the Council frequently referred
to the “fourth wave of reforms” as an indicator that Action Plan activities were
being implemented, however we consider that the process initiated by the Par-
liament of Georgia does not replace the need to have a specific detailed Action
Plan as envisaged under the relevant provisions of AA. Therefore, it is neces-
sary that the HCoJ adopt a comprehensive Action Plan without further ado.

2. In particular, improve Effectiveness of the High Council of Justice

inter alia by ensuring its independence as well as its accountability;

Overall Assessment

Fulfilled Partially Fulfilled Not Fulfilled

Done: The amendments developed under the “fourth wave” significantly im-
prove rules relating to the work of the High Council of Justice. In particular, the

4. Monitoring report of the High Council of Justice #7, Georgian Young Lawyers’ Association
and Transparency International Georgia, 2019, P.27, available at: https://transparency.ge/en/
post/monitoring-report-high-council-justice-n7

5. The Coalition’s Opinion on the Proposed Amendments to the Organic Law on Common
Courts, November 11, 2019, available: http://coalition.ge/index.php?article id=226&clang=1

6. lbid; Monitoring report of the High Council of Justice #7, Georgian Young Lawyers’ Associa-
tion and Transparency International Georgia, 2019, p.33, available at: https://transparency.

ge/en/post/monitoring-report-high-council-justice-n7
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amendments specify rules for the composition of the Council, procedures for
nomination and selection of the chairperson of the Council, and provide a broad-
ened definition of ‘conflict of interest”. The law obliges the Council to substanti-
ate and publish decisions concerning the appointment of the chairperson of the
District (City) Court, chairman of the Court of Appeal and his/her deputy, as well
as lifetime appointments to the District (City) Court and the Court of Appeal. The
organic law establishes two categories of acts adopted by the HCoJ: an individual
legal act of the Council that is ordinance and a statutory act-resolution. ’

Not Done: The new legislation fails to provide clear provisions to promote
openness and transparency of HCOJ sessions, and only refers to publishing
information on the web page and availability of audio recordings. The HCol
sessions should be open, including during the interviews with first and second
instance court judges. It is also important that the HCoJ sessions are trans-
mitted via live-stream, allowing any interested party to observe the process.?
Additionally, even though the number of judges holding administrative posi-
tion is limited to no more than half of the members of HCoJ judge members,
the existing legislation still contains provisions based on which persons holding
administrative positions are granted opportunity to be appointed as a judge
members to the Council while retaining administrative positions.®

3. Improve the system of Judicial accountability by implementation of

clear and exhaustive disciplinary rules which are effectively enforced
as well as guaranteeing professionalism and integrity of the judges;

Overall assessment

Fulfilled Partially Fulfilled Not Fulfilled

Done: The amendments to the Organic Law developed under the “fourth wave” es-
tablishes the specific and exhaustive list of types of disciplinary misconduct, it does

7. Amendments to the Organic Law of Georgia on Common Courts, 13 December, 2019, avail-
able at: https://matsne.gov.ge/ka/document/view/4733708?publication=04DOCUMENT:1;

8. The Coalition’s Opinion on the Proposed Amendments to the Organic Law on Common
Courts, November 11, 2019, available: http://coalition.ge/index.php?article_id=2268&-
clang=1; Similar Recommendation was issued by the Second Report of the OSCE/ODIHR
on the Nomination and Appointment of Supreme Court Judges in Georgia, June-December
2019, p.22, available at: https://www.osce.org/odihr/443494?download=true

9. Implementation of Judicial Strategy and Action Plan, Shadow Report, f Human Rights Education

and Monitoring Center (EMC) and Institute for Development of Freedom of Information (IDFI),
2018, p. 80 available at: https://idfi.ge/public/upload/IDFI_Photos 2018/general/ENG WEB.pdf
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not include failure to perform or improper performance by a judge as one of the
forms of disciplinary misconduct, nor does it address the ethical norms of the court,
which is a step forward towards independence of the court system. The law sets the
standard of proof at the early stages of the disciplinary proceedings, which should
be assessed positively. Additionally, legislative amendments improved the safeguards
for the Institution of the Independent Inspector. In particular, the decision to dismiss
an independent inspector is made by at least 2/3 of the Council’s full composition.
The law also allows the appeal of the Council’s decision in the courts.

Not Done: The “fourth wave” framework fails to regulate the decision-making rule
of the Disciplinary Board, whereby the current legislation enables two out of five
members (a minority) of the Board to find a judge guilty and impose disciplinary
liability, which poses a threat to the fairness of the disciplinary proceedings.™®

While certain improvements are to be seen with respect to the independence
of the Independent Inspector, the procedure for the appointment of the in-
spector remains vague: the selection procedure/criteria is not set out in law
and the decision to appoint an inspector is made by the majority of the full
composition of the HCol. The opinions of the inspector (even redacted and
anonymised) are not available, even if requested as public information. This is
an important challenge in terms of transparency.!

4. Streamline institutional structure of general courts, including
where necessary, by introducing specialized panels and chambers

and reduce case backlogs in civil divisions of general courts;

Overall Assessment

Fulfilled Partially Fulfilled Not Fulfilled

Done: In order to decrease the excessive flow of cases, Courts have estab-
lished narrow specializations. Moreover, the margin of cases to be heard by
the commercial dispute narrow specialization judges was extended to any civil
dispute (except for cases of family law, delinquency damages and non-pecu-

10. Assessment of the Judicial Reform System of Disciplinary Liability of Judges, Human Rights
Education and Monitoring Center (EMC) and Institute for Development of Freedom of
Information (IDFI), 2019, p. 15, available at: https://emc.org.ge/uploads/products/pdf/As-
sessment_of the Judicial Reform_1573219739.pdf

11. Assessment of the Judicial Reform System of Disciplinary Liability of Judges, Human Rights
Education and Monitoring Center (EMC) and Institute for Development of Freedom of
Information (IDFI), 2019, p. 13, available at: https://emc.org.ge/uploads/products/pdf/As-
sessment_of the Judicial Reform 1573219739.pdf
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niary damage claims) if the claim exceeds 500,000 GEL (app. 160,000 EUR).*?

The first phase of research to identify the optimal number of judges has been
finalized and the second phase, which aims to develop a reasonable system for
assessing the distribution of cases and determining the weight of cases in the
courts is being worked out.®

Not Done: No concept or legislative proposal relating to establishment of Com-
mercial/Tax chambers has been worked out thus far. HColJ has not approved meth-
odology for determining the optimal number of judges and court employees.

5. Develop Electronic Case allocation system and improve case man-

agement program in order to raise trust towards the judiciary;

Overall Assessment

Fulfilled Partially Fulfilled Not Fulfilled

Done: The development of a new system of distribution of cases in common courts
is one of the most important reforms in recent years, which became operational in
the entire system of common courts from 31 December 2017. During the reporting
period the capacities of the Management Department of the High Council of Justice,
responsible for administering electronic system, were improved, staff of the depart-
ment were increased from two to four members, and on 21 January 2019 a head of
the department was appointed by the HCoJ.* At the same time amendments were
made by the Council regarding limiting the distribution of cases to the judges in the
two months prior to the expiration of their term of office. Amendments were also
made to the distribution of cases to the appellate and cassation courts.

Not Done: The electronic System fails to ensure equal caseload of judges;®®
Due to the fragmented and intermittent changes adopted by the High Council
of Justice the list of exemptions from random distribution has been dramatical-
ly increased.'®*Even though the High Council of Justice establishes the necessity

12. High Council of Georgia Decision N1/297
13. Letter of the High Council of Justice of Georgia N12/7/7028-03, 05 December, 2019
14. Letter of the High Council of Justice of Georgia N12/7/7028-03, 05 December, 2019

15. Monitoring Report on the New System of Case Distribution in General Courts, Georgian Democ-
racy Initiative (GDI), 2019, p. 7, available at: https://www.gdi.ge/uploads/other/0/993.pdf

16. Assessment of the Judicial Reform: Electronic System of Case Distribution System for Disci-
plinary Liability of Judges, Human Rights Education and Monitoring Center (EMC) and Institute
for Development of Freedom of Information (IDFI), 2019, p. 9, available at: https://emc.org.ge/
en/products/sasamartlo-reformis-shedegebis-shefaseba
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to form narrow specialty/thematic compositions, the court Chairperson is au-
thorized to unilaterally select the judges in accordance with the narrow spe-
cialties, which produces real risks of influencing the case distribution process."”
As for technical specifications, the main challenge relates to the lack of protec-
tion for its main module, which leaves a space allowing the technical assistance
group to make changes to the program any time, thus allowing control over the
case distribution system and assignment of a case to a preferred judge.®

6. Continue Reform of the Prosecutor’s Office aiming at further en-
suring independence of prosecutorial work from any undue influ-

ence and greater transparency and accountability;

Overall Assessment

Fulfilled Partially Fulfilled Not Fulfilled

Done: According to the new Constitution of Georgia the Prosecutor’s Office of Geor-
gia was separated from the Ministry of Justice and became a fully independent agen-
cy. The Organic Law of the Prosecutor’s Office was subsequently amended which
further specified the functions of the Prosecutor General and the collegial body: the
Prosecutorial Council. The disciplinary measures were further specified and a new
Code of Ethics together with comments has been presented to the employees. On
28 February 2019 the Chief Prosecutor issued an Order laying out the fundamental
principles guiding decisions on distributing cases to prosecutors, which provides cri-
teria for the assignment and withdrawal of cases to/from prosecutors.

Not Done: The amendments to the Organic Law of Georgia on the Prosecutor’s
Office was merely technical and not sufficient for a meaningful reform of the Pros-
ecutor’s Office. The limited role and composition of the Prosecutorial Council does
not correspond with its constitutional function of securing the independence and
transparency of the Prosecutor’s office.’ The Minister of Justice is no longer in-
volved in the process of selecting the candidates for the position of General Pros-
ecutor. However, the fact he/she is now elected by the majority of the full compo-
sition of the Parliament of Georgia fails to guarantee depolarization of a candidate

17. Ibid p.29
18. Ibid, pp.18-20

19. Opinion No. 937 / 2018 of the European Commission for Democracy Through Law of 17
December, 2018, para 55, available at: https://www.venice.coe.int/webforms/documents/
default.aspx?pdffile=CDL-AD(2018)029-e
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selection process.?® Moreover, rules on the recruitment and promotion of prosecu-
tors remain vague and a Prosecutor General has a great discretionary authority.?

7. Continue Reforming the Criminal Code with the objective of liber-

alization of sentences and modernization of the law and ensuring
its full compliance with relevant EU and international standards;

Overall Assessment

Fulfilled Partially Fulfilled Not Fulfilled

Done: The National Criminal Justice Reform Council has approved a draft leg-
islative amendment to the Criminal Code of Georgia, which alters regulations
regarding principles of sentencing, probations, fines, crime compositions, ag-
gravating circumstances, sanctions, etc.?

Not Done: The draft amendment is yet to be submitted/approved by the Par-
liament of Georgia.

8. Further improve legislative and institutional frameworks for pro-

viding high quality free legal aid as well as payable legal services;

Overall Assessment

Fulfilled Partially Fulfilled Not Fulfilled

Done: The mandate of Legal Aid Service has been broadened with respect to
juvenile justice. In particular. In particular, free legal aid is provided to witness-
es in case of insolvency or if the juvenile is questioned with respect to specific
crimes envisaged by law. During the reporting period free legal aid was provid-
ed to 394 accused/convicted minor, 937 minor victims and 94 minor witness.

20. Joint Opinion of the European Commission for Democracy Through Law, Consultative Council
of European Prosecutors and OSCE Office for Democratic Institutions and Human Rights On
The Draft Amendments To The Law On The Prosecutor’s Office Of Georgia, pp.5-9, available at:
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2015)039-e

21. Corruption prevention in respect of members of parliament, judges and prosecutors, 4%
Evaluation Round, GrecoRC4(2019), 2 July 2019, para.62, available at: https://rm.coe.int/
fourth-evaluation-round-corruption-prevention-in-respect-of-members-of/168095529a

22. National Criminal Justice Reform Council Progress Report, Ministry of Justice, available at:
http://www.justice.gov.ge/Ministry/Index/237
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It should be hereby noted that the Legal Aid still does not cover all juvenile
witnesses or all cases where juvenile might be interrogated/questioned.

In order to improve quality of legal aid 167 Legal Aid Service employees and 21
invited lawyer underwent vocational training.

The Legal Aid Service has developed a project specifying criteria and rules for
assessment of legal consultation and legal aid provided, although the docu-
ment is yet to be adopted by the Legal Aid Service Council. %

Continue ensuring fair trial, access to justice and procedural rights in
criminal proceedings in accordance with Georgia’s obligation under
European Convention of Human Rights the case-law of the Court and
other relevant Conventions of the Council of Europe by fully:

e Guaranteeing the procedural rights of accused persons in
criminal proceedings;

e Guaranteeing the rights of victims of crime, including hate crime,
for access to justice, protection, support and compensation;

Overall Assessment

Fulfilled Partially Fulfilled Not Fulfilled

Done: The National Criminal Justice Reform Council is working on draft amend-
ments to the Criminal Procedure Code of Georgia, which aim to establish
amended rules on admissibility of evidence, including the criteria for admissi-
bility of indirect evidence.

Not Done: Amendments to the Criminal Procedure Code of Georgia have been
piecemeal and at times contradictory over the years. 2019 marks the tenth year
Georgia since altered its primarily inquisitorial criminal procedure to an adversary
procedural model, however critical elements of the adversarial model are still pres-
ent, either fragmented (e.g., jury trial), or already substantially altered and contra-
dictory to the general logic of the model (e.g., the rule of questioning a witness).
Moreover, guaranteeing equality of arms remains challenging, with rules relating
to obtaining of evidence remaining flawed, there is no clear division of investigato-
ry and prosecutorial powers and the defense still faces a number of barriers.

23. Letter of Legal Aid Service LA 01900033580, 13 December 2019
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10. Introduce fair and efficient, and more widely used means of dis-

pute settlement;

Overall Assessment

Fulfilled Partially Fulfilled Not Fulfilled

Done: During the reporting period 18 accredited mediators underwent training
on peer mentoring, mechanisms for Alternative Dispute Resolution and a work-
shop on workplace communication. In order to encourage alternative dispute
resolution pilot mediation projects have been implemented in Thilisi and Rustavi
City Courts, as well as in Gori District Court. In total 21 cases were heard in Thilisi
City Court, 10 cases in Rustavi City Court and one case in Gori District Court.?*
The High Council of Justice has recently approved a Strategy and Action Plan for
introducing and developing the mediation mechanism in courts.?

11. Implement rehabilitation and re-socialization approaches in the
Penitentiary and Probation Systems and beyond in order to prevent

re-offending and maintain a proper balance between ensuring public
order and security and guaranteeing human rights protection;

Overall Assessment

Fulfilled Partially Fulfilled Not Fulfilled

Done: The Department on Re-socialization and Rehabilitation of Inmates was
created under the Special Penitentiary Service. In line with the establishment
of the Department the following number of employees were defined for the
year of 2019: Psychologist — 40; Social worker — 90.%

Employees of the Special Penitentiary Service and the National Agency of
Crime Prevention, Execution of Non-Custodial Sentences and Probation (so-
cial workers, psychologists, probation officers) attended the training on new

24. Letter of the High Council of Justice of Georgia N12/7/7028-03, 05 December, 2019

25. High Council Of Georgia Decision N1/366, 27 December 2019, available: http://hcoj.gov.ge/
files/pdf%20gadacyvetilebebi/2019%20-%20gadawyvetilebebi/366.pdf

26. Letter of National Agency of Crime Prevention, execution of Non-Custodial Sentences and
Probation N 2/3182, 15 January 2020
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risk and needs assessment tool (RNA). Trainings on motivational interview and
engagement was conducted for 100% of social workers and psychologists of
penitentiary and crime prevention systems.

New Risks and Needs Assessment Instrument was piloted in 4 (N5, N11, N16
and N17) penitentiary establishments.

On 1 November 2019, amendments to the Imprisonment Code made higher
(magistrate level) education accessible for convicted persons. 2’

Not Done: The new procedure for risk assessment fails to provide legal safe-
guards for a convicted person: there is no obligation of the penitentiary au-
thorities to inform convicted persons about the risk assessment criteria; the
procedure does not safeguard a convicted person’s right to present his posi-
tion.%

The activities carried out in penitentiary establishments in terms of rehabil-
itation and resocialization are sporadic and are not tailored to the individual
needs of convicted persons. Individual sentence planning is formalistic.* No
new programs or interventions were developed based on risk assessment re-
sults in 2019.%°

Medium-term Priorities

1. Modernize legislation in the commercial, civil, and administrative

areas in line with national strategies and EU acquis;

Overall Assessment

Progress Limited Progress No Progress

Done: According to the 2019 National Action Plan the drafting and adoption
of the Law of Georgia on Mediation was envisaged as the only activity under
the medium-term priorities. On 18 September 2019 the parliament of Georgia

27. Article 115 Imprisonment code of Georgia;

28. The Report of the National Prevention Mechanism, Public Defender of Georgia, 2019, p. 19
available at: http://ombudsman.ge/res/docs/2019121617001233141.pdf

29. Ibid p. 35

30. Letter of National Agency of Crime Prevention, execution of Non-Custodial Sentences and
Probation N 2/3182, 15 January 2020
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adopted the Law which became fully operational from 1 January of 2020.3*

2. Ensure inclusive access to justice by an adequately funded Legal

Aid Service;

Overall Assessment

Progress Limited Progress No Progress

Done: The budget approved for the Legal Aid Service corresponds to the re-
quest submitted by the office and adequately covers needs in order to provide
for inclusive access to justice.®

Law Enforcement

Short-term priorities

Increase the accountability and democratic oversight of law en-
forcement agencies. Complaints against police will require a pro-
fessional, effective mechanism for credible response. Consider
taking further measures to promote independent and effective

investigation of complaints against law enforcement officials.
Provide a comprehensive professional training of law enforce-
ment officers on ethical standards and the human rights as guar-
anteed by the European Convention on Human Rights;

Overall Assessment

Fulfilled Partially Fulfilled Not Fulfilled

Done: On 1 November 2019, the investigative powers of State Inspector’s Ser-
vice entered into force. The investigative jurisdiction of the State Inspector
Service applies to crimes of alleged torture, threat of torture, degrading or in-

31. Law of Georgia on Mediation, available at: https://matsne.gov.ge/en/document/down-
load/4646868/0/en/pdf

32. Letter of Legal Aid Service LA 01900033580, 13 December 2019
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humane treatment committed by law enforcement officers as well as cases of
abuse of official powers or exceeding official powers committed using violence
or a weapon, or by offending the personal dignity of the victim.>* To improve the
investigation activities of the State Inspector Service, amendments were made
better regulate the investigation organ’s communication with the supervising
prosecutor. The State Inspector’s Investigation Service was equipped with the
power to carry out operative investigation activities.>* Moreover, the refusal to
recognise the victim status, in crimes under the investigative jurisdiction of the
State Inspector, can be subject to filing a one-time appeal to the court.*

The creation and work of a Human Rights and Investigation Quality Monitoring
Department should be welcomed. In addition, the reform of the General In-
spection Unit has significantly improved internal control mechanisms over Law
Enforcement Officials.

During the Reporting period 84 MIA employees underwent trainings on issues
related to human rights protection. Moreover, in total 308 employees partic-
ipated in trainings/workshops related to domestic violence.® Five guidelines/
recommendations were issued to the investigators on issues related to inves-
tigation of crimes against women and domestic violence. During the reporting
period Human Rights and Investigation Quality Monitoring Department imple-
mented several activities to prevent early marriages, including social media
campaigns, trainings and meetings with local population.

The mandate of the Office of the State Inspector to investigate
crimes committed by law enforcement officials is still limited: it is problematic
that it is not in the competence of the Office of the State Inspector to inves-
tigative a crime allegedly committed by high-level officials or those holding
public office, namely the Minister of Internal Affairs, the Prosecutor General
and the Head of the State Security Service. The launch of a criminal prosecu-
tion remains within the authority of the Prosecutor’s Office. This significantly
weakens the operational independence of the State Inspector. At a minimum,
it is vital for the Office to carry out its investigations independently without
prosecutorial supervision.>’

33. Law of Georgian on the State Inspector Service, article 19

34. See Explanatory note on the Draft Law of Georgia on Amendments to the Law on State
Inspector’s Service, available at:: https://bit.ly/20vJ97

35. Article 56 para. 5 of the Criminal Procedure Code of Georgia
36. Letter of Ministry of Internal Affairs 4 20 00113633, 16 January 2020

37. Coalition for an Independent and Transparent Judiciary Statement, 3 July 2019, available at:
http://coalition.ge/index.php?article_id=212&clang=1




The Ministry of Internal Affairs does not yet have a single guideline on de-
tention procedures and the provision of minimum legal guarantees, covering
all important legal and practical issues concerning the rights and needs of a
person under police custody, which is an essential document for prevention of
ill-treatment.®

Despite the reform of the General Inspection Unit within MIA, which is a posi-
tive step, the existing system of disciplinary responsibilities still remains vague
and defective.*®

2. Further expand application of alternatives to imprisonment, by

introducing new non-custodial sentences and increasing the ca-
pacities of the probation service.

Overall Assessment

Fulfilled Partially Fulfilled Not Fulfilled

Done: According to the legislative amendments introduced by the end of 2019
the National Agency of Execution of Non-Custodial Sentencing and Probation
and National Crime Prevention Centre were united under the new LEPL- Na-
tional Agency for Crime Prevention, Non-Custodial Sentencing and Probation.

Not Done: During the reporting period no substantial amendments were intro-
duced to the Imprisonment Code to expand alternatives to imprisonment. The
proportion of custodial penalties handed down in judgements remains high.

38. lll-treatment Prevention in Police Work, Human Rights Education and Monitoring Center
(EMC), 20 December 2019, p. 8 available at: https://emc.org.ge/en/products/arasatana-
do-mopgrobis-preventsia-politsiis-sakmianobashi

39. Political Neutrality in the Police System, Human Rights Education and Monitoring Centre
(EMC),2016, p.39 available at: https://emc.org.ge/en/products/kvleva-politikuri-neitralite-
ti-politsiis-sistemashi
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Short-term priorities

Continue combating corruption, and ensure effective implemen-
tation of relevant international legal instruments, such as the UN
Convention Against Corruption, and the Criminal Law Convention

on Corruption and its Additional Protocol, as well as of recom-
mendations of the Council of Europe’s Group of States against
Corruption (GRECO) and the recommendations of the OECD-An-
ti-Corruption Network for Eastern Europe and Central Asia;

Overall assessment

Fulfilled Partially Fulfilled Not Fulfilled

Done: The 2019 Action Plan did not include any activities specifically under
this priority (although there is some overlapping with the 1st medium-term
priority discussed in the section above). Georgia has, nevertheless, made some
progress toward implementing the recommendations of GRECO and the OECD
Anti-Corruption Network. According to GRECO’s Fourth Evaluation Round
Compliance Report, Georgia has implemented satisfactorily five of the 16 rec-
ommendations, while eight have been partly implemented and three have not
been implemented.*° According to the OECD ACN’s most recent progress up-
date, Georgia has made progress in implementing 16 of the organization’s 22
recommendations.*!

Not Done: It should be noted that, under the OECD ACN’s methodology, a
country is deemed to have made progress on a recommendation if it takes
steps toward implementing at least one of its components (each recommenda-
tion usually includes several such components). A review of the implementa-
tion of these sub-recommendations (81 in total) reveals a less positive picture
as Georgia has failed to make progress in most cases.

40. GRECO,Fourth Evaluation Round, Compliance Report, Georgia, March 2019, https://rm.coe.
int/fourth-evaluation-round-corruption-prevention-in-respect-of-members-of/168095529a

41. Istanbul Anti-Corruption Action Plan, Fourth Round of Monitoring, Georgia, Progress Update
Report, March 2019, https://www.oecd.org/corruption/acn/OECD-ACN-Georgia-Progress-

Update-2019-ENG.pdf
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2. Improve citizens’ right to information as one of key measure to

effectively prevent corruption;

Overall assessment

Fulfilled Partially Fulfilled Not Fulfilled

Not Done: The Freedom of Information Law was to be submitted to the Par-
liament under the previous (2018) Action Plan. This was not done in 2018 and
still has not been done as of January 2020.

3. Continue strengthening capacity of existing oversight, audit and

financial investigation bodies;

Overall assessment: fulfilled

Fulfilled Partially Fulfilled Not Fulfilled

Done: According to the Finance Ministry, the Ministry’s Harmonisation Centre
trained some 50 internal auditors in 2019 on issues including identifying and
eliminating corruption.®

4. Continue inclusive policy making with participation of citizens

and dialogue between civil society and national and local author-
ities;

Overall assessment

Fulfilled Partially Fulfilled Not Fulfilled

Done: The Government has adopted the decree “On Rules of Procedure for
Development, Monitoring and Evaluation of Policy Documents” public agen-
cies are now required to conduct public consultations on any policy document
prior to submission to the government and to enclose a report on the out-

42. Transparency International Georgia’s correspondence with the Finance Ministry, Novem-
ber-December 2019.
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comes of the public consultations to the package of a policy document submit-
ted for adoption.*®

Not Done: The 2019 Action Plan did not include any activities under this pri-
ority. The previous (2018) Action Plan included one activity (prepare the 2018-
2021 regional development programme that will include information about
potential investment in areas like innovation and assistance to small and me-
dium enterprises) which was implemented (the programme has been adopted
and is available online),* although its relevance to the Association Agenda goal
is questionable.

5. Reinforce oversight capacities of the parliament by improving ca-

pacity of sectoral committees;

Overall assessment

Fulfilled Partially Fulfilled Not Fulfilled

Partially Fulfilled: The 2019 National Action Plan does not include any activi-
ties under this priority. However, the Parliament adopted its own Action Plan
for the Implementation of the Association Agreement in March 2019.% No as-
sessment/report on the implementation of the parliamentary Action Plan is
available as of January 2020.

Continue implementation of the Public Administration Reform
Roadmap and strengthen coordination, monitoring and reporting

on the Roadmap and underlying strategies both at political and
administrative level;

Overall assessment

Fulfilled Partially Fulfilled Not Fulfilled

43. Transparency International Georgia’s correspondence with the Government Administration,
January 2020.

44. Implementation of the EU-Georgia Association Agenda 2017-2020, Assessment by Civil
Society, December 2018, p 20.

45. The Parliament Bureau Decision No 240/7, 19 March 2019.
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Done: Outside the 2019 National Action Plan, Government adopted the Third
Action Plan of the Public Administration Reform in 2019 which includes quanti-
tative/qualitative baseline and target values to measure progress.*®

Not Done: The 2019 Action Plan included the following activity under this
priority: Ensure accessibility of the public sector’s electronic services through
the unified portal of electronic services (my.gov.ge). Progress has been made
in this area since a total of 455 services are currently accessible through the
portal.*” However, the relevance of this activity to the Association Agenda’s
corresponding priority is questionable.

7. Implement the new civil service legal framework to ensure a more

professional and merit based civil service.

Overall assessment

Fulfilled Partially Fulfilled Not Fulfilled

Done: The Civil Service Bureau implemented a number of activities under the
2019 Action Plan:

e A survey was designed to measure the civil servants’ awareness on the
civil service reform, the questionnaire was distributed among 10601 pro-
fessional civil servants from central and local self-government institutions,
and 816 civil servants eventually took part in the survey.

e Six Videos on the appraisal system were prepared and were published on
the website of the Civil Service Bureau.

e A draft version of the manual on the leadership and management in civil
service was developed.

e The first e-learning course in ethics was created, textual materials, informa-
tional videos and comics have been prepared for the content of the course.

e Basic programmes for professional development were planned for over
1,530 professional civil servants (based on the professional development
plans presented by the ministries) and 296 professional civil servants have
already completed the basic programmes.

46. Transparency International Georgia’s correspondence with the Government Administration,
January 2020.

47. Transparency International Georgia’s correspondence with the Justice Ministry, Novem-
ber-December 2019.
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e Moreover, additional programmes for professional development were
planned for over 5,190 professional civil servants and 1,589 civil servants
have already completed the additional programme.

¢ Trainings on the novelties of the Civil Service Law and ethics in civil service
were conducted for 77 central and 76 local self-government employees.

e Four trainings on management and leadership in civil service were con-
ducted for 68 professional civil servants.*

Medium-term priorities

1. Continue ensuring effective implementation of the Anti-corrup-
tion National Strategy and the relevant Action plan to prevent,

detect and address corruption, especially complex corruption;

Overall assessment

Progress Limited Progress No Progress

Done: The updated National Anti-Corruption Strategy and the 2019-2020
Action Plan were approved by the Anti-Corruption Council in July 2019 and
were officially adopted through a government decree in October. The An-
ti-Corruption Council’s Secretariat also drafted the Action Plan’s monitoring
and evaluation report for the first two quarters of 2019 and presented it to
the Council’s working group in November 2019. Additionally, the Secretariat
prepared in 2019 a corruption risk assessment methodology for Georgia’s
public institutions.*

The Civil Service Bureau continued the process of verifying asset declara-
tions submitted by public officials. A total of 607 declarations were select-
ed for verification in 2019: the electronic system of declaration monitoring
randomly selected 310 declarations, while 297 declarations were selected
by a special commission comprising civil society representatives. In total
596 declarations were reviewed, of which 237 were assessed positively,
254 resulted in fines, and 75 resulted in warnings. The proceedings were
discontinued for 27 declarations, one declaration was sent to the prosecu-

48. Transparency International Georgia’s correspondence with the Civil Service Bureau, January
2020.

49. Transparency International Georgia’s correspondence with the Justice Ministry, Novem-
ber-December 2019.
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tor’s office for further investigation, while the verification of two declara-
tions was suspended by court.*°

2. Continue ensuring an effective investigation of alleged cases of

corruption and create an effective system for the prevention of
the conflict of interest;

Overall assessment

Progress Limited Progress No Progress

Done: The State Security Service’s representatives participated in 15 interna-
tional events in 2019 devoted to cooperation for combatting corruption, while
five agreements with foreign governments on information exchange were also
concluded. The State Security Services staffers also took part in eight training
programmes on combatting corruption and organized crime.

According to the General Prosecutor’s Office, by November 2019, two groups
of interns (38 people in total) had received training on professional ethics and
conflict of interest, and another training was scheduled to take place before
the end of the year. Meanwhile, 120 prosecutors and investigators, along with
38 interns, attended a total of 15 training activities on effective investigation
of corruption.®*

3. Update the Public Administration Reform Roadmap and underly-

ing strategies in line with the Principles of Public Administration;

Overall assessment

Progress Limited Progress No Progress

Done: The 2019 National Action Plan does not contain any references to this
medium-term priority. However, the Government already approved the 2019-
2020 Public Administration Reform Action Plan in 2019 which can be consid-

50. Transparency International Georgia’s correspondence with the Civil Service Bureau, January
2020.

51. Transparency International Georgia’s correspondence with the General Prosecutor’s Office,
November-December 2019.
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ered progress towards implementing this reform.*

4. Foster an accountable, efficient, effective, transparent public ad-

ministration and build merit-based and professional civil service;

Overall assessment: N/A

The 2019 Action Plan did not include any activities specifically under this
priority. However, it partially overlaps with the 7th short-term priority and the
corresponding activities are discussed in the relevant section below.

5. Strengthen governance and public administration reform at local

level in line with European standards.

Overall assessment: No reported progress*
The 2019 Action Plan included two activities under this priority:

¢ Moving the services of public and private structures to the Public Service
Hall, improving the qualifications of the employees, revising the proce-
dures for the existing services, identifying and eliminating shortcomings.

¢ Improving the awareness of the Public Service Hall’s projects by updating/
publishing informational and promotional materials in printed and social
media and on television.

*The Public Service Hall did not provide the information on the implementa-
tion of these activities by 13 January 2020.

52. The Georgian Government Decree No 274, 10 June 2019, https://matsne.gov.ge/ka/docu-
ment/view/4586360?publication=0
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Short-term priorities

Enhance gender equality and ensure equal treatment between
women and men, as well as persons belonging to minorities, re-
gardless of religion or belief, ethnic or national origins, race, sex,

language, sexual orientation, gender identity, ability or other in
social, political and economic life;

Overall assessment

Fulfilled Partially Fulfilled Not Fulfilled

Not Done: During 2017-2018 no steps were undertaken to improve wom-
en’s political and economic empowerment. In March 2018 Georgian
parliament voted on mandatory gender quotas and once again reject-
ed the bill. On 15% of parliamentarians in the Georgian Parliament are
currently women.> No active steps were taken to strengthen economic
empowerment of women. The disproportionately high unemployment
rate and economic inactivity (42%) of women, the 36% gender wage gap®
and the continued horizontal and vertical segregation in the labour mar-
ket, where women are concentrated in low-paid jobs, reflects the acute
problems facing women in Georgia.>® Despite the stark economic inequal-
ity between men and women in Georgia, government action plans and
policies hardly mention women.*® During 2017-2018 the state failed to
develop a vision on women’s economic empowerment and did not amend
relevant strategic documents and action plans to incorporate effective
policies and practices.

LGBTQI persons suffer from various systemic violations of their rights and
freedoms in Georgia. Stigma and discriminatory attitudes towards com-
munity members is very high, including among politicians, police, medical

53. See at: http://www.parliament.ge/en/parlamentarebi/women/qgalebi-parlamentshi-23

54. National Statistics Office of Georgia. Monthly Salary of Employees based on Sex. 2017.

55. Women'’s Economic Empowerment in Georgia: Analysis of Existing Policies and Initiatives,
Sapari, 2017, p. 21, available at: http://sapari.ge/wp-content/uploads/2017/12/woman-eco-
nomic-eng-www.pdf

56. Pataraia, The Need for State Strategy on Women’s Economic Empowerment, OSGF, Sapari,
2018, See at: http://www.osgf.ge/files/2018/Publications/Angarishi_A4 __Women_ENG.pdf
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personnel.’’ Barriers remain to exercising freedom of expression and assem-
bly. In 2017 LGBTQI persons were able to have an IDAHO event in a very
limited time and space, yet in 2018 they were obliged to refuse to conduct
a demonstration as the state failed to guarantee a risk-free environment for
the exercise of rights of free expression and assembly.*®

One of the most problematic issues for trans persons is that they are deprived
of legal recognition. They are forced to undergo sex-reassignment surgery to
change their sex marker in ID and birth certificate, which amounts to irrevers-
ible sterilization, mandatory hormonal treatment and various surgeries.>® De-
spite the deep systemic problems LGBTQI face in Georgia, the state still omits
SOGIESC (Sexual orientation, gender identity, gender expression and sex char-
acteristics) issues from the national Human Rights Action Plans.°

One of the major problem religious minorities face in Georgia is the denial of
construction permits to the religious minority organizations by local self-govern-
ment bodies. This discriminatory practice is assessed by civil society to be part
of a wider discriminatory and arbitrary state policy towards religious minorities.®*

For many years already, the biggest challenge for ethnic minorities in Georgia
is lack of knowledge of the state language. The existing programs and text-
books are not adequate. The language barrier hinders the social integration
of Azerbaijani and Armenian community members in Georgia.®> No new pro-
grams or policies enhancing inclusive access to education for these commu-
nities have been developed by Government of Georgia during last two years.

57. Submission to the UN Independent Expert on protection against violence and discrimination
based on sexual orientation and gender identity, WISG, 2018, see at: https://women.ge/
data/docs/publications/WISG_Submission_INDEPENDENT-EXPERT_2018.pdf

58. See at: https://dfwatch.net/gay-rights-rally-canceled-tbilisi-following-pressure-far-right-
groups-50384

59. Statement of Minister of Justice of Georgia Mrs. Tea Tsulukiani, 11.06.2018 see at: http://
liberali.ge/news/view/37592/tsulukiani-reforma-romelits-ar-gavatare-aris-transgenderi-ada-
mianebistvis-sgesis-aghiareba

60. Equality Movement, Women'’s Initiative Support Group and ILGA-Europe, Submission to the
UN Independent Expert on protection against violence and discrimination based on sexual
orientation and gender identity, 2018, see at: http://www.equality.ge/en/submission-un-in-
dependent-expert-protection-violence-discrimination-based-sogy-victor-madrigal-ahead-vis-
it-georgia

61. Overview of Cases on Restriction of Religious Freedoms and Discrimination, EMC, 2017,
see at: https://emc.org.ge/uploads/products/pdf/Overview-of-Cases-on-Cestriction-of-Reli-
gious-Freedoms-and-Discrimination-in-Georgia.pdf

62. Annual Report of Public Defender of Georgia, The Situation of Human Rights and Freedoms,
2017. pp.171-178. See at: https://sites.google.com/view/geoombudsman2/reports/parlia-

mentary-reports
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No significant improvement has been achieved for the persons with dis-
abilities during 2017-2018. Georgia has not yet ratified the Optional Pro-
tocol to the UN Convention on the Rights of Persons with Disabilities. A
fundamental challenge is the low level of participation of people with dis-
abilities in the labour market, educational system and social and political
life in general.®®

Take further measures to strengthen the implementation of leg-
islation against gender-based violence, including awareness-rais-
ing of both the general population and of specific professional

groups, such as the police, and in particular in rural and minority
areas. Increase the access of victims to counselling services and
shelters.

Overall assessment

Fulfilled Partially Fulfilled Not Fulfilled

Done: In May 2017 Georgia ratified the Istanbul Convention on preventing and
combatting violence against women and domestic violence and amended rel-
evant national legislation, which highly improved the protection of women in
the country. In 2018 the Ministry of Internal Affairs of Georgia established a
Human Rights Protection Department. The Department monitors the inves-
tigation of gender-based, domestic and hate crimes. As a result, the number
of investigations has significantly increased. In 2018 criminal charges were
brought for domestic crimes in 3,005 cases, which is twice as many compared
to the number of charges brought in 2017 — 1,554 cases.®* A risk assessment
tool and a monitoring mechanism on implementation of restrictive orders
were developed and piloted in July 2018.%

Moreover, in 2017-2018 with the assistance of UN WOMEN four new crisis
centers were opened in Gori, Kutaisi, Marneuli and Ozurgeti for the victims
of gender-based violence and trafficking. In 2017 with the help of UNFPA

63. The Rights of Persons with Disabilities The Rights of Children Gender Equality and the Rights
of Women, EMC, PHR, Sapari, 2018. See at: https://emc.org.ge/uploads/products/pdf/
Raport 1537452439.pdf

64. Official website of Ministry of Internal Affairs, see at: https://info.police.ge/page?id=115&fb-
clid=IwAR39sf-w_Xtmcgwyy4171Jn6njuP-w49Mggix7TUTNIVszjlirEdoktyPrY

65. Official Letter #MIA 9 18 02486753 from Ministry of Internal Affairs, dated 11.10.2018
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new guidelines for identifying physical, psychological and sexual violence
against women, as well as principles for treatment and referral were de-
veloped.%®

Medium-term priorities

Approximate to European standards as regards health and safety
rules, rules on the protection of maternity, rules on the reconcili-

ation of parental and professional responsibilities as envisaged by
the Association Agreement;

Overall assessment

Progress Limited Progress No Progress

Done: On February 19, 2019 Georgia adopted the law on “labour safety”.?” The
newly adopted law is in line with EU Directive 89/391/EEC and lays out general
principles regarding work safety, assessment and prevention of occupational
risks, protection of health and provision of trainings and information sharing
to achieve balanced participation of workers in the protection of health and
safety rules.

Not Done: In 2019 no legal amendments have been made to approximate
Georgian legislation with EU directives on rules on the protection of ma-
ternity, rules on the reconciliation of parental and professional responsi-
bilities. The Georgian Labour Code contains some general guarantees but
needs further improvement to come in line with Council Directive 92/85/
EEC on safety rules and protection of maternity.®® Georgian legislation still
needs to be brought into line with EU standards in relation to compulso-
ry maternity leave and adjustments of working conditions with adequate
allowance and rules on the reconciliation of parental and professional re-
sponsibilities.

66. Official Letter #01/7079-s from Ministry of Internally Displaced Persons from Occupied Terri-
tories, Labour, Health and Social Affairs of Georgia, dated 08.10.2018.

67. Georgian Law on Labor Safety, 2019, see at: https://matsne.gov.ge/ka/document/
view/4486188?publication=0

68. B. Pataraia, Maternity and Parentmg Georgla S Forgotten Obllgatlons OSGF, 2016 see at:
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2. Take active steps to promote increased women representation in

political decision making fora;

Overall assessment

Progress Limited Progress No Progress

Done: The representation of women in the executive branch has increased
during last year. In 2019 there were 5 women ministers out of 11, bringing the
proportion of women representatives in the Georgian government to 45%.%
Since 2018 Georgia has had a woman President.

Not Done: Currently only 16% of the members of Parliament are women.
At local municipal level only 8% of those elected by majoritarian system are
women and only 20% are elected by proportional system into local self-govern-
ment bodies. None out of five self-governing cities have a woman mayor. Only
1.85%, namely one woman, has been elected as mayor of a local self-govern-
ment municipality.”®

In 2018 the Speaker of the Parliament Irakli Kobakhidze from ruling party
“Georgian Dream” announced that a new bill would be introduced on manda-
tory gender quotas, * after a previous bill was rejected by parliament. Howev-
er, no new bill has been initiated by GD in 2018 or 2019.

Currently a political party will receive a 30% supplement from the state bud-
get, if in the nominated party list (local self-government elections — all party
list) it includes “at least 30% women among each 10 candidates”.”? In Septem-
ber 2019 GD announced that it plans to amend party finance regulations to
require a political party to ensure every third candidate on its party list to be of
a different gender in order to receive the for 30% supplement. Local electoral
and women'’s organizations find these financial regulations ineffective.”

69. Official website of Government of Georgia, see at: http://gov.ge/index.php?lang_id=-
GEO&sec_id=27

70. Official website of Central Election Commission of Georgia, see at: http://cesko.ge/statistic/

71. See at: http://oc-media.org/georgian-parliament-rejects-gender-quota-bill/
72. Organic Law of Georgia on Political Union of Citizens, Article 30 (7?), available at: https://
matsne.gov.ge/ka/document/view/28324
73. Announcement of Task Force on Women Political Representation, 2019, see at: https://gyla.
e/ge/post/finansuri-tsamakhalisebeli-zoma-ver-uzrunvelyofs-galta-politikashi-monatsileo-
bis-gazrdas#sthash.7sWémfrS.dpbs
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3. Continue to promote and raise awareness on human rights and

anti-discrimination in the judiciary, law enforcement, administra-
tion including by conducting respective trainings;

Overall assessment

Progress Limited Progress No Progress

Done: In 2019 32 prosecutors underwent a specialized course on hate crime,
which had been devised in 2018. On February 6 2019, a conference for prose-
cutors on best practices for investigating hate crimes was held in cooperation
with Council of Europe, led by foreign experts. In 2019 197 employees of Gen-
eral Prosecutor’s office participated in 18 different capacity building activities,
including four study visits on the topic of hate crimes and human rights.”

In 2019 126 policemen underwent trainings regarding hate crimes, hate
speech and discriminatory crimes. In cooperation with ODHIR a training mod-
ule on hate crimes was developed. With support of CoE a training module on
hate crimes directed against LGBT persons was elaborated and a training of
trainers took place. The abovementioned training modules were integrated
into the Police Academy study modules. A further training module on crimes
committed based on religious affiliation is under development. Topics related
to discrimination are covered under a course entitled “Human Rights and Po-
lice” taught by the Police Academy. In 2019 the course was attended by 738
employees of various agencies of the Ministry of Internal Affairs.”

In 2019 the High School of Justice conducted the following trainings for judges:
on hate crimes — attended by 7 judges and 5 other court staff; on labour stan-
dards — attended by 17 judges and 20 other court staff; on anti-discrimination
law — attended by 14 judges and 45 other court staff; on gender — attended
by 8 judges. In addition, one conference and two working meetings were con-
ducted labour rights and ILO standards.

74. Official letter number: 13/79265 from Office of the Prosecutor General of Georgia, Novem-
ber 8, 2019.

75. Official letter number: MIA 51902972008 from Ministry of Internal Affairs of Georgia, No-
vember 6, 2019.
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Short-term priorities

Provide adequate resources and strengthen the role of the Public
Defender’s Office to undertake further ombudsman work for chil-

dren, inter alia to carry out annual monitoring of the situation in
relevant institutions, including in day centers;

Overall assessment

Fulfilled Partially Fulfilled Not Fulfilled

Done: According to information provided to the monitoring team by the Office
of the Public Defender of Georgia,’® the Public Defender’s office undertook the
following monitoring activities in line with the EU-Georgia Association Agree-
ment and Agenda in 2019 to assure protection of the child rights:

a) Monitoring of the Child Penitentiary Institutions. b) Monitoring of small-group
homes, child foster care and reintegration programs. c) Oversight of child insti-
tutions run by religious confessions and denominations. d) Monitoring of pre-
school facilities and kindergartens. e) Monitoring of the child rights situation in
IDP communities. f) Oversight of daycare centers for children with disabilities.
g) Monitoring of the deinstitutionalization process for children with disabilities.

Some of these monitoring reports are currently being processed and are ex-
pected to be released in the format of the Annual Parliamentary report of the
Public Defender of Georgia in March 2020. As the monitoring team observes,
the Public Defender of Georgia has significantly widened the scope of moni-
toring child rights in Georgia, which is definite progress and deserves positive
evaluation. The issues raised in previous monitoring reports of EU-Georgia
Association Agreement, related to the hazardous working conditions of the
Public Defender office staff, are currently being solved and can be evaluated as
another positive development in terms of strengthening the role and resourc-
es of the National Human Rights Institution in protecting child rights in line
with the EU-Georgia Association Agenda.

2. Focus on measures to protect children against all forms of vio-

lence;

76. Correspondence of the Public Defender of Georgia, #23/13271, dated December 10, 2019
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Overall assessment

Fulfilled Partially Fulfilled Not Fulfilled

Not Done: 2019 was a year which saw the gravest consequences of the failure
of Georgia’s child protection system. While in the previous EU-Georgia Asso-
ciation Agreement monitoring reports the monitoring team has consistently
raised the severe vulnerability of the existing child protection system, the Min-
istry Internally Displaced Persons of the Occupied Territories, Health, Labour
and Social Affairs (“Ministry of Health”) has been denying the problems. As
a result of inaction, 2019 witnessed the tragic death of several children due
to failures of child protection officers to identify and take action in cases of
violence against children. Two of these tragedies caused mass protest rallies in
the capital amid calls for the resignation of the Government.

On January 6, 2019, four-year-old Nino Zalinashvili was hospitalized due to
injuries inflicted by her mother. A restraining order was issued by the court,
banning the mother from approaching the child, nevertheless, on 22 January,
Zalinashvili was found dead in her bed’”’. Thilisi City Court found the mother
guilty of a murdering the child, who was the victim of prolonged physical and
emotional abuse, that was left without due response by the social services and
law enforcement agencies.

This tragedy revealed a number of shortcomings in the child protection and
welfare system that actually may endanger the lives of children. Almost all em-
ployed Social Workers in the child protection system went on strike for more
than a week, joined and supported by different social groups, including some
opposition leaders. It was revealed that the child protection system was on
the verge of a collapse. The social workers exposed the following systematic
problems in the child protection system:

e Only seven social workers were assigned to serve a population of 100,000.
Each social worker was handling new 200 cases a month, which is an unre-
alistic and unfeasible endeavour.

e Social workers have been provided with no transportation, and commu-
nication means even during the night shifts. While intervening in urgent
cases of child abuse, they had to commute with public transport together

77. OC Media, Child services blamed after 4-year-old beat to death by mother in Thilisi, 31 Jan-
uary 2019. Available at (last seen 13.01.2020): https://oc-media.org/child-services-blamed-
after-4-year-old-beat-to-death-by-mother-in-tbilisi/
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with an abused child. In the regions with no public transportation, they
could not travel to aid children endangered by violence.

e The government has been providing almost no child support services, and
any services provided are delayed or scarce. e.g., child nutrition products
for children in a difficult economic situation were delayed for nearly a year.

e Inadequate remuneration for social workers which approximately amount-
ed to 600 GEL (app. 191 EUR) a month.

The nation-wide strike continued for about a week and was brought to an end
when the government made promises to improve conditions in the child pro-
tection system. However, on May 3, 2019, the Social Workers Union publicly
declared that the government had failed to uphold its earlier promise’®. Con-
sequently, children in Georgia currently face the risk of being left without pro-
tection from multiple forms of violence and abuse.

Another case that revealed a current crisis in relation to violence against chil-
dren involved the Ministry of Internal Affairs. On December 11, 2019, a 15
year-old Luka Siradze jumped from a nine-story building after being interro-
gated by police officers, who allegedly applied severe psychological pressure
during interrogation. The child was forced to confess a “crime” of painting the
walls of a school with an F word. The tragic suicide of a teenager caused mass
protests in the streets, denouncing the police and requesting the resignation
of high officials. The investigation against the charged police officer is still on-
going”. This tragic death of a teenager severely damaged the public trust in
police, an institution previously perceived to be a first responder in cases of
violence against children and other crimes.

The Georgian Government has not developed an Action Plan for Combatting
Violence Against Children; the child protection services remain under-re-
sourced and disorganised; law enforcement agencies have undermined the
confidence in, and reliance on their assistance. The monitoring team cannot
evaluate the current situation of child protection from violence as progressive
in any manner.

78. Netgazeti, Ministry of Health fails to keep up the promises, May 92,2019. Available at (last
seen 13.01.2020): https://netgazeti.ge/news/360928/?fbclid=IwAR13wPDOdG25tjoKOGXA-
v4dzFmZbVkbeHt1vJEDNhVLRIT 8-5NRuBznXRY

79. Democracy & Freedom Watch, Georgian policy under attack for brutality as 15 y/o commits

suicide, after interrogation. December 18, 2019. h Available at (last seen 13.01.2020): ttps://
dfwatch.net/georgian-police-under-attack-for-brutality-as-15-y-o-commits-suicide-after-in-

terrogation-53991
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Medium-term priorities

Enhance measures to address most vulnerable children’s needs
(including children with disabilities and children in street situa-
tion), through improving and expanding social protection mech-

anisms, as well as supporting territorial access to habilitation/re-
habilitation programs for children with disabilities, and take steps
towards elimination of child labor;

Overall assessment

Progress Limited Progress No Progress

Not Done: According to the data® provided by the Ministry of Internally Dis-
placed Persons from Occupied Territories, Labor, Health and Social Affairs
(“Health Ministry”) there has been specific quantitative progress made in ad-
dressing the issues affecting the most vulnerable children:

Government funding for the Program for Social Rehabilitation and Child
Care, which is the primary source of the welfare programs at the central
level, has increased by 27% in comparison to 2018. In 2019 the funding
level reached 35,890,000 GEL (app. 11,500,000 EUR) while It was only
28,200,000 (app. 9,005,000 EUR) GEL in 2018.

The state support stipend for kinship foster care has increased by 35% and
constitutes 375 GEL (app. 120 EUR) as a monthly benefit. The foster care
benefit for a child with a disability has increased by 50%- 900 GEL (app. 287
EUR) as a monthly benefit.

The daily allowance for children with disabilities living in small group homes
has been increased by 50%, it was 20 GEL (app. 6 EUR) in 2018 and became
30 GEL (app. 10 EUR) in 2019.

The individual monthly allowance for children with disabilities attending
daycare has increased by 26%, it was 230 GEL (app. 73 EUR) in 2018 and
increased up to 290 GEL (app. 92 EUR) in 2019.

The early rehabilitation program has also increased by 700,000 GEL (app.
223,000 EUR), as well as the funding of the home care program for children
with severe and multiple disabilities by 62,000 GEL (app. 20,000 EUR).

80.

Correspondence of the Ministry of Internally Displaced Persons from the Occupied Territo-
ries, Labour, Health and Social Affairs of Georgia #01/277, 13.01.2020
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These numbers, at one glance, are impressive. However, the quality of the ser-
vice for vulnerable and children with disabilities remain the subject of enor-
mous concern.

Following the special report®! of the Public Defender of Georgia, issued in 2019:

¢ The Government unlawfully removes children from biological families be-
cause of poverty, which has been recognised as a violation of a child’s right
to enjoy family life. This represents a discriminatory approach towards chil-
dren born and reared in poverty. Punishing families by removing their child
I'is an unacceptable practice and a violation of UN CRC principles.

e Asignificant number of children (24.2%) participating in the Ombudsman
study report claimed that they had been physically and psychologically
abused and experienced violence from foster families (e.g. ear pulling, slap-
ping, locking in the room). 32.5% of children didn’t even know the hotline
telephone numbers to call for help. Furthermore, 45.1% of children de-
clared that they were prevented by the foster parents from communicating
with social workers without their permission.

e Children living in small group homes having experienced either violence or
trauma, suffering from mental health problems, cannot get mental health
services.

The Public Defender evaluates the issue of violence against children in state-
run alternative services as extremely dangerous: “The monitoring results make
it clear that even in especially grave instances of violence, there were no efforts
undertaken to ensure the multidisciplinary management of the case, timely
engagement of professional support services and the prevention of repeated
violence.” It appears that elder children, having endured violent experiences,
in turn apply violence against younger children too. Sexual abuse among chil-
dren in small group homes is another alarming issue, particularly in the in-
stances when the alleged underage offenders and victims remain in the same
small group home. As the Ombudsman states: “Virtually nothing was done to
prevent a repeat of the violence.” Violence among children in alternative child
care services also includes a critically alarming level of homophobic violence.

Children in religious institutions face huge problems. As the Ombudsman notes

81. The Public Defender of Georgia, Monitoring of Child Care System — Effectiveness of Alterna-
tive Care, Special Report, 2019. Available at (last seen: 13.01.2020): http://ombudsman.ge/
eng/spetsialuri-angarishebi/bavshvze-zrunvis-sistemis-monitoringi-alternatiuli-zrunvis-efek-
tianoba-spetsialuri-angarishi
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in the monitoring report®: Out of seven religious child institutions participat-
ing in the monitoring, the majority have no license and operate lawfully. State
authorities neither participate in the placement of these children in religious
orphanages nor are aware of the exact number of children enrolled. As the
Ombudsman alarmingly states: “The Social Service Agency is virtually not in-
volved in the children’s enrollment at and discharge from these institutions
doesn’t control educational conditions and the environment... This leaves the
underage beneficiaries of these institutions absolutely unprotected.” As the in-
ternational organizations report®: “The government’s lack of information con-
cerning the number or location of children in church-run institutions creates a
danger that children could be abused or trafficked without the government’s
knowledge.” Children in religious institutions are not allowed to express them-
selves freely and are treated with the following forms of violence: ear pulling,
hair pulling, forced bowing. Children are isolated from the broader community
and cannot ask for help from anyone.

Taking into account all the grave forms of violence against children in alter-
native care programs against vulnerable children, including sexual abuse, we
can not discuss any progress in this area. The government is funding services
that do not protect children, which is an unacceptable state of affairs. Fur-
thermore, the government overlooks the active risk of children being placed
illegally in unregulated religious orphanages under the threat of trafficking,
which is below levels of acceptability in terms of international legal or human
rights standards.

2. Continue juvenile justice reform;

Overall assessment

Progress Limited Progress No Progress

Done: Following the data retrieved by the monitoring team form the Office of
the Prosecutor’s General of Georgia®, the General Prosecutor’s office has elab-
orated on the monitoring system of juvenile justice cases. The improvements

82. Idat 37.

83. Disability Rights International, Left Behind, The exclusion of Children and Adults with Disabil-
ities from reform and rights protection in Republic of Georgia, 2013. Available at (last seen:
13.01.2020): https://www.driadvocacy.org/wp-content/uploads/Left-Behind-final-report.pdf

84. Correspondence 13/87970, December 17, 2019.
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have been made based on UNICEF recommendations.

Not Done: Since the Prosecutor’s office did not disclose any further informa-
tion, citing confidentiality, the monitoring team uncovered the following signif-
icant shortcomings in the juvenile justice reforms based on open source and

the research reports of the Non-Governmental Organizations:

In criminal proceedings, children with the status of a witness are not enti-
tled to a free legal assistance by the state, which creates a massive risk of
ill-treatment during interrogation and investigation process. In December
2019, following the tragic death of a teenager, UNICEF made an explicit
request®® to the government stating “It’s essential to provide all children
witnesses of crime with legal assistance at any stage of contact with the
justice system.”

Procedural representatives of the children, who bear huge responsibilities
to protect children’s rights during interrogation and legal proceedings, are
mostly not aware neither of the law nor their own obligations towards chil-
dren in their charge®®.

Legal aid services providing free legal aid for minor defendants are usually
overloaded. As a result, individual attorneys cannot devote sufficient time
to becoming acquainted with the case and exploring the child’s unique
needs, which puts the child under the risk of misrepresentation.

A child-friendly approach needs to be enhanced concerning child victims of
crime. Currently, the justice system does not offer a child-friendly environ-
ment to child victims of crime (except model location in Rustavi) and pro-
fessionals do not have sufficient skills to take into account children’s spe-
cific needs (age, disability, gender etc.). The forensic bureau and methods
that they apply are not child-friendly. It is desirable to create an integrated
service for child victims of crime which will combine investigation and re-
habilitation components and ensure that children get proper support and
are not re-victimized during justice proceedings.

The technical capacity of the justice system needs to be further strength-
ened, for example special juvenile units need to be created in law enforce-
ment agencies and specialized professionals have to be appointed to work

85.

86.

UNICEF, UNICEF calls to protect children’s rights in juvenile justice system, December 16,
2019. Available at (last seen: 13.01.2020): thttps://www.unicef.org/georgia/press-releases/
unicef-calls-protect-childrens-rights-juvenile-justice-system ?fbclid=IwAR3K1jG2RNzyai-
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Rehabilitation Center for Vulnerable groups, Rights of Juvenile Defendants in Crim-
inal Proceedings, Available at (last seen: 13.01.2020): Chttps://www.rivg.ge/me-
dia/1001537/2018/01/28/1a0838e1018ccb2ac2f27d917b0dce37.pdf
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only on children’s cases. A unified crime prevention mechanism has to be
created to ensure the prevention of crime at an early stage. Beyond the
criminal justice system, the role of the social, child protection and educa-
tion systems have to be strengthened to identify risk factors and provide
relevant follow-up and support to vulnerable children in need.

With these significant shortcomings, we can evaluate the Juvenile Justice re-
form as having limited progress.

3. Continue working towards the deinstitutionalization of children.

Overall assessment

Progress Limited Progress No Progress

Not Done: Even though the Government of Georgia has taken certain mea-
sures to achieve deinstitutionalization (described above), there remains a sec-
ond trend that compromises the results achieved within deinstitutionalization
reform. As the Public Defender states, existing religious institutions are large
institutions that, according to the Ombudsman, “run counter to the aims of
deinstitutionalization and conditions.” Insofar as the government of Georgia
not only ignores the existence of unlawful child institutions run by religious
confessions in the country, but also overlooks the risk of trafficking and vio-
lence against children unlawfully isolated in these institutions, we cannot as-
sess any steady and consistent progress in terms of child deinstitutionalization.
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